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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 17, chapter 2, Arizona Revised Statutes, is amended
by adding article 3.1, to read:

ARTICLE 3.1. AQUATIC INVASIVE SPECIES

17-255. Definition of aquatic invasive species

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES, ™"AQUATIC
INVASIVE SPECIES":

1. MEANS ANY AQUATIC SPECIES THAT IS NOT NATIVE TO THE ECOSYSTEM UNDER
CONSIDERATION AND WHOSE INTRODUCTION OR PRESENCE IN THIS STATE MAY CAUSE
ECONOMIC OR ENVIRONMENTAL HARM OR HARM TO HUMAN HEALTH.

2. DOES NOT INCLUDE:

(a) ANY NONINDIGENOUS SPECIES LAWFULLY OR HISTORICALLY INTRODUCED INTO
THIS STATE FOR SPORT FISHING RECREATION.

(b) ANY SPECIES INTRODUCED INTO THIS STATE BY THE DEPARTMENT, BY OTHER
GOVERNMENTAL ENTITIES OR BY ANY PERSON PURSUANT TO THIS TITLE.

17-255.01. Aquatic invasive species program; powers

A. THE DIRECTOR MAY ESTABLISH AND MAINTAIN AN AQUATIC INVASIVE SPECIES
PROGRAM.

B. THE DIRECTOR MAY ISSUE ORDERS:

1. ESTABLISHING A LIST OF AQUATIC INVASIVE SPECIES FOR THIS STATE.

2. ESTABLISHING A LIST OF WATERS OR LOCATIONS WHERE AQUATIC INVASIVE
SPECIES ARE PRESENT.

3. THAT ARE NECESSARY TO ERADICATE, ABATE OR PREVENT THE SPREAD OF
AQUATIC INVASIVE SPECIES.

4. ESTABLISHING MANDATORY CONDITIONS ON THE MOVEMENT OF WATERCRAFT,
VEHICLES, CONVEYANCES OR OTHER EQUIPMENT FROM WATERS OR LOCATIONS WHERE
AQUATIC INVASIVE SPECIES ARE PRESENT TO OTHER WATERS.

C. IF THE PRESENCE OF AN AQUATIC INVASIVE SPECIES IS SUSPECTED OR
DOCUMENTED IN THIS STATE, THE DIRECTOR OR AN AUTHORIZED EMPLOYEE OR AGENT OF
THE DEPARTMENT MAY TAKE ONE OR MORE OF THE FOLLOWING ACTIONS TO ABATE OR
ELIMINATE THE SPECIES:

1. AUTHORIZE AND ESTABLISH CHECKPOINTS AND LAWFUL INSPECTIONS OF
WATERCRAFT, VEHICLES, CONVEYANCES AND OTHER EQUIPMENT TO LOCATE THE AQUATIC
INVASIVE SPECIES.

2. ORDER ANY PERSON WITH AN AQUATIC INVASIVE SPECIES IN OR ON THE
PERSON'S WATERCRAFT, VEHICLE, CONVEYANCE OR OTHER EQUIPMENT TO DECONTAMINATE
THE WATERCRAFT, VEHICLE, CONVEYANCE OR EQUIPMENT IN A MANNER PRESCRIBED BY
RULE.

3. REQUIRE ANY PERSON WITH A WATERCRAFT, VEHICLE, CONVEYANCE OR OTHER
EQUIPMENT IN WATERS OR LOCATIONS WHERE AN AQUATIC INVASIVE SPECIES IS PRESENT
TO DECONTAMINATE THE PROPERTY BEFORE MOVING IT TO ANY OTHER WATERS IN THIS
STATE OR ANY OTHER LOCATION IN THIS STATE WHERE AQUATIC INVASIVE SPECIES
COULD THRIVE.

D. AN ORDER ISSUED UNDER SUBSECTION B OR C OF THIS SECTION IS EXEMPT
FROM TITLE 41, CHAPTER 6, ARTICLE 3, EXCEPT THAT THE DIRECTOR SHALL PROMPTLY
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FILE A COPY OF THE ORDER WITH THE SECRETARY OF STATE FOR PUBLICATION IN THE
ARIZONA ADMINISTRATIVE REGISTER PURSUANT TO SECTION 41-1013.

17-255.02. Prohibitions

EXCEPT AS AUTHORIZED BY THE COMMISSION, A PERSON SHALL NOT:

1. POSSESS, IMPORT, SHIP OR TRANSPORT INTO OR WITHIN THIS STATE, OR
CAUSE TO BE IMPORTED, SHIPPED OR TRANSPORTED INTO OR WITHIN THIS STATE, AN
AQUATIC INVASIVE SPECIES.

2. RELEASE, PLACE OR PLANT, OR CAUSE TO BE RELEASED, PLACED OR
PLANTED, AN AQUATIC INVASIVE SPECIES INTO WATERS IN THIS STATE OR INTO ANY
WATER TREATMENT FACILITY, WATER SUPPLY OR WATER TRANSPORTATION FACILITY,
DEVICE OR MECHANISM IN THIS STATE.

3. TRANSPORT IN THIS STATE ANY EQUIPMENT, WATERCRAFT, VESSEL, VEHICLE
OR CONVEYANCE THAT HAS BEEN IN ANY WATER OR LOCATION WHERE AQUATIC INVASIVE
SPECIES ARE PRESENT WITHIN THIRTY DAYS BEFORE THE DATE OF TRANSPORTATION
WITHOUT FIRST DECONTAMINATING THE EQUIPMENT, WATERCRAFT, VESSEL, VEHICLE OR
CONVEYANCE.

4. SELL, PURCHASE, BARTER OR EXCHANGE 1IN THIS STATE AN AQUATIC
INVASIVE SPECIES.

17-255.03. Violations:; civil penalties; classification; cost

recovery

A. EXCEPT AS OTHERWISE PROVIDED BY THIS SECTION, A PERSON WHO VIOLATES
THIS ARTICLE IS SUBJECT TO A CIVIL PENALTY OF NOT MORE THAN ONE THOUSAND
DOLLARS.

B. A PERSON WHO KNOWINGLY VIOLATES SECTION 17-255.02, PARAGRAPH 2 OR 4
IS GUILTY OF A CLASS 6 FELONY. IN ADDITION, THE COMMISSION, OR ANY OFFICER
CHARGED WITH ENFORCING THIS ARTICLE IF DIRECTED BY THE COMMISSION, MAY BRING
A CIVIL ACTION IN THE NAME OF THIS STATE TO RECOVER DAMAGES AND COSTS AGAINST
A PERSON WHO VIOLATES SECTION 17-255.02, PARAGRAPH 2 OR 4. DAMAGES AND COSTS
RECOVERED PURSUANT TO THIS SUBSECTION SHALL BE DEPOSITED IN THE AQUATIC
INVASIVE SPECIES FUND.

C. THE COURT SHALL ORDER A PERSON FOUND IN VIOLATION OF SECTION
17-255.01, SUBSECTION C, PARAGRAPH 2 TO PAY TO THIS STATE ALL COSTS INCURRED
BY THIS STATE TO DECONTAMINATE ANY WATERCRAFT, VEHICLE, CONVEYANCE OR OTHER
EQUIPMENT ON WHICH AQUATIC INVASIVE SPECIES WERE PRESENT. MONIES PAID
PURSUANT TO THIS SUBSECTION SHALL BE DEPOSITED IN THE AQUATIC INVASIVE
SPECIES FUND.

D. THIS SECTION APPLIES REGARDLESS OF WHETHER THE DIRECTOR ESTABLISHES
AN AQUATIC INVASIVE SPECIES PROGRAM PURSUANT TO SECTION 17-255.01.

17-255.04. Aquatic invasive species fund

A. THE AQUATIC INVASIVE SPECIES FUND IS ESTABLISHED CONSISTING OF
MONIES APPROPRIATED BY THE LEGISLATURE, INCLUDING APPROPRIATION OF OTHERWISE
UNALLOCATED MONIES FROM THE WATERCRAFT LICENSING FUND, MONIES PAID AND
RECOVERED FROM CIVIL ACTIONS UNDER THIS ARTICLE AND GIFTS, GRANTS AND OTHER
CONTRIBUTIONS RECEIVED FOR THE PURPOSES OF ERADICATION, RAPID RESPONSE,
MANAGEMENT AND EDUCATION EXPENSES UNDER THIS ARTICLE.
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B. THE COMMISSION SHALL ADMINISTER THE FUND. ON NOTICE FROM THE
COMMISSION, THE STATE TREASURER SHALL INVEST AND DIVEST MONIES IN THE FUND AS
PROVIDED BY SECTION 35-313, AND MONIES EARNED FROM INVESTMENT SHALL BE
CREDITED TO THE FUND.

C. MONIES IN THE FUND ARE:

1. APPROPRIATED TO THE DEPARTMENT FOR THE PURPOSES OF THIS ARTICLE.

2. EXEMPT FROM THE PROVISIONS OF SECTION 35-190 RELATING TO LAPSING OF
APPROPRIATIONS.
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